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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
13, 2006 has been entered. 

Response to Amendment 

The previous rejection of claims 1-18 under 35 U.S.C. 1 12, second paragraph is 
withdrawn in view of applicants' arguments. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 , 5-6, 8-10, and 12 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

More specifically, claim 1 is indefinite because the language of "the precursor 
including functional groups selected from any one of is not proper Markush language. 
The suggested language is "the precursor including functional groups selected from the 
group consisting of. (Note the amended language of claim 1 appears to contain a 
duplicate word). 
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Claim 5 is indefinite because the language of "selected from at least one of the 
following" is not proper Markush language. The suggested language is "selected from 
the group consisting of. 

4. Regarding claim 6, the phrase "preferably" renders the claim indefinite because it 
is unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

Claim 8 is indefinite because this claim uses improper Markush language. The 
suggested language is "selected from the group consisting of. 

5. Regarding claim 10, the phrase "preferably" renders the claim indefinite because 
it is unclear whether the limitation(s) following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

6. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claim 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. In particular, the specification, as originally filed, does not 
disclose the polymer including the phosphorus group as a functional group. 

Claim Rejections - 35 USC § 103 
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8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hasegawa et al, 6,755,995 B1 (Hasegawa) in view of Hall 6,025,422, for reasons of 
record, further in view of Ogawa et al, 4,417,018 (Ogawa). 

Hasegawa teaches a flame retardant cable comprising a transmission element 
and flame retardant coating layer surrounding said element wherein this coating layer is 
made of a halogen free material that includes functional groups and contains 
phosphorus, per claims 1-4. See column 1 , lines 9-10, column 2, lines 41-57, and 
column 4, line 30. Also, the transmission element can be a conductor and the 
composition contains an anti-abrasion compound such as silicone as required by claims 
7, 10-12, and 16-17. See column 5, lines 1-7. Hasegawa is silent as to the presence 
of a flame retardant element (claim 5-6) and a photoinitiator (claims 13-14 and 18) as 
well as the polymer including phosphorus groups as a functional group. Hall teaches a 
flame retardant coating for optical fibers and cables, wherein said coating is applied as 
an outer jacket over flammable elements in known cable constructions. In addition, 
Hall teaches that cable jacketing compositions can contain a photoinitiator, which aids in 
maintaining a suitable density for the jacketing layer. It would have been obvious to 
form a cable of known cable construction wherein the composition is used as a 
jacketing layer to protect the transmission elements and flammable insulating layers 
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from fire and scorching. The incorporation of a photoinitiator, claims 13-14 and 18 
would have been an obvious variant in the composition of Hasegawa in order to obtain 
suitable cable jacketing density as taught by Hall. As to claims 8-9, these claims are 
product-by-process claims wherein patentability is based on the product itself and not 
the method of making. As to claim 15, it is the examiner's position that the specific 
acrylate is no more than a preferential selection of one acrylate from among many being 
used for its art recognized purpose. Accordingly, in the absence of factual evidence to 
the contrary, this is not construed to be a matter of invention. Ogawa teaches a flame 
retardant composition comprising a cross-linkable resin obtained from a polymerizable 
liquid composition that includes phosphorus functional groups that are added to the 
composition to improve resistance to heat. See columns 9-10. It would have been 
obvious to modify the teachings of Hasegawa by including phosphorus functional 
groups to improve the heat resistance of the resultant composition. 

Therefore, the combined teachings of Hasegawa, Hall and Ogawa would have 
rendered obvious the invention as claimed in present claims 1-18. 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jill M. Gray whose telephone number is 571-272-1524. 
The examiner can normally be reached on M-Th and alternate Fridays 10:30-7:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free)."" N 
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